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SUBCHAPTER E—PRESIDENTIAL ELECTION CAMPAIGN FUND:
GENERAL ELECTION FINANCING

PART 9001—SCOPE

AUTHORITY: 26 U.S.C. 9009(b).

§9001.1 Scope.

This subchapter governs entitlement
to and use of funds certified from the
Presidential Election Campaign Fund
under 26 U.S.C. 9001 et seq. The defini-
tions, restrictions, liabilities and obli-
gations imposed by this subchapter are
in addition to those imposed by sec-
tions 30101-30145 of Title 52, United
States Code, and regulations prescribed
thereunder (11 CFR parts 100 through
300). Unless expressly stated to the con-
trary, this subchapter does not alter
the effect of any definitions, restric-
tions, obligations and liabilities im-
posed by sections 30101-30145 of Title 52,
United States Code, or regulations pre-
scribed thereunder (11 CFR parts 100
through 300).

[66 FR 35911, July 29, 1991, as amended at 68
FR 47414, Aug. 8, 2003; 73 FR 79602, Dec. 30,
2008; 79 FR 77850, Dec. 29, 2014]
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SOURCE: 56 FR 35911, July 29, 1991, unless
otherwise noted.
§9002.1 Authorized committee.

(a) Notwithstanding the definition at
11 CFR 100.5, authoriced committee
means with respect to a candidate (as
defined at 11 CFR 9002.2) of a political

party for President and Vice President,
any political committee that is author-
ized by a candidate to incur expenses
on behalf of such candidate. The term
“authorized committee’ includes the
candidate’s principal campaign com-
mittee designated in accordance with
11 CFR 102.12, any political committee
authorized in writing by the candidate
in accordance with 11 CFR 102.13, and
any political committee not disavowed
by the candidate pursuant to 11 CFR
100.3(a)(3). If a party has nominated a
Presidential and a Vice Presidential
candidate, all political committees au-
thorized by that party’s Presidential
candidate shall also be authorized com-
mittees of the Vice Presidential can-
didate and all political committees au-
thorized by the Vice Presidential can-
didate shall also be authorized commit-
tees of the Presidential candidate.

(b) Any withdrawal of an authoriza-
tion shall be in writing and shall be ad-
dressed and filed in the same manner
provided for at 11 CFR 102.12 or 102.13.

(c) Any candidate nominated by a po-
litical party may designate the na-
tional committee of that political
party as that candidate’s authorized
committee in accordance with 11 CFR
102.12(c).

(d) For purposes of this subchapter,
references to the ‘‘candidate” and his
or her responsibilities under this sub-
chapter shall also be deemed to refer to
the candidate’s authorized com-
mittee(s).

§9002.2 Candidate.

(a) For the purposes of this sub-
chapter, candidate means with respect
to any presidential election, an indi-
vidual who—

(1) Has been nominated by a major
party for election to the office of Presi-
dent of the United States or the office
of Vice President of the United States;
or

(2) Has qualified or consented to have
his or her name appear on the general
election ballot (or to have the names of
electors pledged to him or her on such
ballot) as the candidate of a political
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party for election to either such office
in 10 or more States. For the purposes
of this section, political party shall be
defined in accordance with 11 CFR
9002.15.

(b) An individual who is no longer ac-
tively conducting campaigns in more
than one State pursuant to 11 CFR
9004.8 shall cease to be a candidate for
the purpose of this subchapter.

§9002.3 Commission.

Commission means the Federal Elec-
tion Commission.

[66 FR 35911, July 29, 1991, as amended at 82
FR 60854, Dec. 26, 2017]

§9002.4 Eligible candidates.

Eligible candidates means those Presi-
dential and Vice Presidential can-
didates who have met all applicable
conditions for eligibility to receive
payments from the Fund under 11 CFR
part 9003.

§9002.5 Fund.

Fund means the Presidential Elec-
tion Campaign Fund established by 26
U.S.C. 9006(a).

§9002.6 Major party.

Major party means a political party
whose candidate for the office of Presi-
dent in the preceding Presidential elec-
tion received, as a candidate of such
party, 25 percent or more of the total
number of popular votes received by all
candidates for such office. For the pur-
poses of 11 CFR 9002.6, candidate means,
with respect to any preceding Presi-
dential election, an individual who re-
ceived popular votes for the office of
President in such election.

§9002.7 Minor party.

Minor party means a political party
whose candidate for the office of Presi-
dent in the preceding Presidential elec-
tion received, as a candidate of such
party, 5 percent or more, but less than
25 percent, of the total number of pop-
ular votes received by all candidates
for such office. For the purposes of 11
CFR 9002.7, candidate means with re-
spect to any preceding Presidential
election, an individual who received
popular votes for the office of Presi-
dent in such election.

§9002.11

§9002.8 New party.

New party means a political party
which is neither a major party nor a
minor party.

§9002.9 Political committee.

For purposes of this subchapter, polit-
ical committee means any committee,
club, association, organization or other
group of persons (whether or not incor-
porated) which accepts contributions
or makes expenditures for the purpose
of influencing, or attempting to influ-
ence, the election of any candidate to
the office of President or Vice Presi-
dent of the United States.

§9002.10 Presidential election.

Presidential election means the elec-
tion of Presidential and Vice Presi-
dential electors.

§9002.11 Qualified campaign expense.

(a) Qualified campaign expense means
any expenditure, including a purchase,
payment, distribution, loan, advance,
deposit, or gift of money or anything of
value—

(1) Incurred to further a candidate’s
campaign for election to the office of
President or Vice President of the
United States;

(2) Incurred within the expenditure
report period, as defined under 11 CFR
9002.12, or incurred before the begin-
ning of such period in accordance with
11 CFR 9003.4 to the extent such ex-
penditure is for property, services or
facilities to be used during such period;
and

(3) Neither the incurrence nor the
payment of such expenditure con-
stitutes a violation of any law of the
United States, any law of the State in
which such expense is incurred or paid,
or any regulation prescribed under
such Federal or State law, except that
any State law which has been pre-
empted by the Federal Election Cam-
paign Act of 1971, as amended, shall not
be considered a State law for purposes
of this subchapter. An expenditure
which constitutes such a violation
shall nevertheless count against the
candidate’s expenditure limitation if
the expenditure meets the conditions
set forth at 11 CFR 9002.11(a) (1) and (2).
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(b)(1) An expenditure is made to fur-
ther a Presidential or Vice Presidential
candidate’s campaign if it is incurred
by or on behalf of such candidate or his
or her authorized committee. For pur-
poses of 11 CFR 9002.11(b)(1), any ex-
penditure incurred by or on behalf of a
Presidential candidate of a political
party will also be considered an ex-
penditure to further the campaign of
the Vice Presidential candidate of that
party. Any expenditure incurred by or
on behalf of the Vice Presidential can-
didate will also be considered an ex-
penditure to further the campaign of
the Presidential candidate of that
party.

(2) An expenditure is made on behalf
of a candidate if it is made by—

(i) Any authorized committee or any
other agent of the candidate for the
purpose of making an expenditure; or

(ii) Any person authorized or re-
quested by the candidate, by the can-
didate’s authorized committee(s), or by
an agent of the candidate or his or her
authorized committee(s) to make an
expenditure; or

(iii) A committee which has been re-
quested by the candidate, the can-
didate’s authorized committee(s), or an
agent thereof to make the expenditure,
even though such committee is not au-
thorized in writing.

(3) Expenditures that further the
election of other candidates for any
public office shall be allocated in ac-
cordance with 11 CFR 106.1(a) and will
be considered qualified campaign ex-
penses only to the extent that they
specifically further the election of the
candidate for President or Vice Presi-
dent. A candidate may make expendi-
tures under this section in conjunction
with other candidates for any public of-
fice, but each candidate shall pay his
or her proportionate share of the cost
in accordance with 11 CFR 106.1(a).

(4) Expenditures by a candidate’s au-
thorized committee(s) pursuant to 11
CFR 9004.6 for the travel and related
ground service costs of media shall be
qualified campaign expenses. Any re-
imbursement for travel and related
services costs received by a candidate’s
authorized committee shall be subject
to the provisions of 11 CFR 9004.6.

(6) Legal and accounting services
which are provided solely to ensure

11 CFR Ch. | (1-1-22 Edition)

compliance with 52 U.S.C. 30101 et seq.
or 26 U.S.C. 9001, et seq. shall be quali-
fied campaign expenses which may be
paid from payments received from the
Fund. If federal funds are used to pay
for such services, the payments will
count against the candidate’s expendi-
ture limitation. Payments for such
services may also be made from an ac-
count established in accordance with 11
CFR 9003.3 or may be provided to the
committee in accordance with 11 CFR
100.86 and 100.146. If payments for such
services are made from an account es-
tablished in accordance with 11 CFR
9003.3, the payments do not count
against the candidate’s expenditure
limitation. If payments for such serv-
ices are made by a minor or new party
candidate from an account containing
private contributions, the payments do
not count against that candidate’s ex-
penditure limitation. The amount paid
by the committee shall be reported in
accordance with 11 CFR part 9006.
Amounts paid by the regular employer
of the person providing such services
pursuant to 11 CFR 100.86 and 100.146
shall be reported by the recipient com-
mittee in accordance with 11 CFR
104.3(h).

(c) Except as provided in 11 CFR
9034.4(e), expenditures incurred either
before the beginning of the expenditure
report period or after the last day of a
candidate’s eligibility will be consid-
ered qualified campaign expenses if
they meet the provisions of 11 CFR
9004.4(a). Expenditures described under
11 CFR 9004.4(b) will not be considered
qualified campaign expenses.

[66 FR 35911, July 29, 1991, as amended at 60
FR 31872, June 16, 1995; 67 FR 78682, Dec. 26,
2002; 79 FR 77850, Dec. 29, 2014]

§9002.12

Ezxpenditure report period means, with
respect to any Presidential election,
the period of time described in either
paragraph (a) or (b) of this section, as
appropriate.

(a) In the case of a major party, the
expenditure report period begins on
September 1 before the election or on
the date on which the major party’s
presidential nominee is chosen, which-
ever is earlier; and the period ends 30
days after the Presidential election.

Expenditure report period.
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(b) In the case of a minor or new
party, the period will be the same as
that of the major party with the short-
est expenditure report period for that
Presidential election as determined
under paragraph (a) of this section.

§9002.13 Contribution.

Contribution has the same meaning
given the term under 52 U.S.C. 30101(8),
30118, and 30119, and under 11 CFR part
100, subparts B and C, and 11 CFR parts
114 and 115.

[66 FR 35911, July 29, 1991, as amended at 67
FR 78682, Dec. 26, 2002; 79 FR 77850, Dec. 29,
2014]

§9002.14 Secretary.

Secretary means the Secretary of the
Treasury.

§9002.15 Political party.

Political party means an association,
committee, or organization which
nominates or selects an individual for
election to any Federal office, includ-
ing the office of President or Vice
President of the United States, whose
name appears on the general election
ballot as the candidate of such associa-
tion, committee, or organization.

PART 9003—ELIGIBILITY FOR

PAYMENTS
Sec.
9003.1 Candidate and committee agree-
ments.
9003.2 Candidate certifications.
9003.3 Allowable contributions; General

election legal and accounting compliance
fund.

9003.4 Expenses incurred prior to the begin-
ning of the expenditure report period or
prior to receipt of Federal funds.

9003.5 Documentation of disbursements.

9003.6 Production of computer information.

AUTHORITY: 26 U.S.C. 9003 and 9009(b).

SOURCE: 56 FR 35913, July 29, 1991, unless
otherwise noted.

§9003.1 Candidate
agreements.

(a) General. (1) To become eligible to
receive payments under 11 CFR part
9005, the Presidential and Vice Presi-
dential candidates of a political party
shall agree in a letter signed by the
candidates to the Commission that

and committee

§9003.1

they and their authorized committee(s)
shall comply with the conditions set
forth in 11 CFR 9003.1(b).

(2) Major party candidates shall sign
and submit such letter to the Commis-
sion within 14 days after receiving the
party’s nomination for election. Minor
and new party candidates shall sign
and submit such letter within 14 days
after such candidates have qualified to
appear on the general election ballot in
10 or more states pursuant to 11 CFR
9002.2(a)(2). The Commission, on writ-
ten request by a minor or new party
candidate, at any time prior to the
date of the general election, may ex-
tend the deadline for filing such letter
except that the deadline shall be a date
prior to the date of the general elec-
tion.

(b) Conditions. The candidates shall:

(1) Agree that they have the burden
of proving that disbursements made by
them or any authorized committee(s)
or agent(s) thereof are qualified cam-
paign expenses as defined in 11 CFR
9002.11.

(2) Agree that they and their author-
ized committee(s) shall comply with
the documentation requirements set
forth at 11 CFR 9003.5.

(3) Agree that they and their author-
ized committee(s) shall provide an ex-
planation, in addition to complying
with the documentation requirements,
of the connection between any dis-
bursements made by the candidates or
the authorized committee(s) of the
candidates and the campaign if re-
quested by the Commission.

(4) Agree that they and their author-
ized committee(s) will keep and furnish
to the Commission all documentation
relating to receipts and disbursements
including any books, records (including
bank records for all accounts), all doc-
umentation required by this sub-
chapter (including those required to be
maintained under 11 CFR 9003.5), and
other information that the Commaission
may request. If the candidate or the
candidate’s authorized committee
maintains or uses computerized infor-
mation containing any of the cat-
egories of data listed in 11 CFR
9003.6(a), the committee will provide
computerized magnetic media, such as
magnetic tapes or magnetic diskettes,
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